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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN -

GERALD C. MAKN
ATTONNEY GEMERAL

Bonoruilo 0. H. Cavness
State Auditor
Austin, Texas

Dear 8ir:

te etation' of Senate
2 48th Legis-
a® L0 the rela-

opeip petween the

t¢ Ayditor and the
stenm Auditor
resent law,

This wi}ll soknowledge »ecelipt of your letter of
recent date requesiing.the opinion\ of this department upon
the abdove ltatod subject, We quots At length from your

87, av—passed by the 48th Logil-
d to the rollowlnca

of that 8111 funds romaining
on for the ocurrent dliennium
Au- to provided in Beetion 18, Chapter
212 or ha Regular Session of the 40th
Logillat- be used by and are sudjeot to
the proviliona ereof’, In 8eotion 16, Senate
Bill Ko, 27, it i» providod that the above men-~
tioned Seetion 18, Chapter 212 of the 40th Legis-
lature *shail in 7o way relieve the State Audlitor
from the duties and responsidilities of anditing
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the Texas Prison System the same as every other

departaent, doard, bureau or institution of this
State?,

"The full meaning of these provisions in
Senate 311l Xo, 27 $s not entirely olear to me,
One interpretation is that in effeot Seotion 18
of cha{tor 812 bas been repealed and that the
peleoting of a Frison Auditor is now up to the
Btate Auditor ~ that suoch Prison Auditor becomss
an Assistant State Auditor or that {whioh means
the sane thing) an Assistant State Auditor should
now be assigned as Frison Auditor. The present
Prison Auditor seens to de under thips impression,
The faot that the appropriation is transferred

- oould mean that this is true, but the Section 16
of Senate Bill No, B7 d&oes not sppear to me to
mean that. In the Appropriations for the next
biennium, September lst, 1943 to August 3lst,
1945, there is inoluded an appropriation for a
Prison Auditor at 33,000,00 per year, the same
as in the current Approprieation Act.

"Please tell us your interpretation of the
relationship detween the BState Auvditor and the
Prison System Auditor under the present laws,
Whatever it may be will of ocourse be satisfactory
to us dut we oortnlnlI need to know Jjust what it
1s - and at your earliest possidble oonvenience,.*

Seotions ) and 18 of Benate Bill No, 27 respectively
provide as follows:

"House Bill No, 170, Chapter 91, of the
Aots of the rirst Called B8ession of tne 4lst
Legislature of the Btate of Texas, 1929, be and
the same is heredy repealed, save and exocept
that the State Auditor and Ifficlency Expert
and his employees shall ¢ontinue to discharge
the funotions of the office under such House
Bill Xo, 170 until e Btate Auditor has deen
appointed and has qualified under the terms
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- of this Aoy, Upon the Qualification of a
State Auditor under the terms of this Aot
any funds remaining in the appropriation for
the current diennfum for the office of State
Auditor and Efficiency Expert and for the
Auditor provided in Beotion 18, Chapter 212,
Aots, Regular Session, 40th Legislature, may
be used dy and are appropriated for the office
of Btate Auditor provided for ia this Act, sud-
Jeot to the provisions hereof. In addition
there is heredy appropriated for the remainder
of the ourrent dbiennium the sum of Fifteen
Hundred (§1500.00) Dollars or s0 much thereof
a®, together with appropriations transferred,
is necessary to pay the State Auditor the sal-
ary hereinafter provided.*

"The provisions of Seotion 18 of Chapter

- 212 of House Bill No. §9, Acts of the Regular
Session of the 40th Legislature, shall ia no
way relieve the State Auditor from the duties
and responsibilities of auditing the Texas
Frison sSystem the same as every other depart-
ment, board, buresu ar dnstitution of this
state,”

Seotion 18 of Chepter 212 of House Bill No, 59,
Aots of the Regular Session of the 40th Legislature, provides
for the appointment by the Attorney Genersl, Treasurer and
cougtroller of & permanent auditor roxr the prison system,
It §s the duty of suoh aunditor to andit all acoounts,
vyouohers, payrolls and all other business transactions of
the prison system, and to check all property, materisl and
:upgliet received and disposed of by or within the prison
systex.

As 80 aptly expressed in your request, Seotion 1
of Senate Bill No. 27 transfers any funds rom-ining in the
sppropriation for the current blennium for the State Priscn
Auditor to the office of State Auditor, This would in eof-
feot mean that the office of State Prison Auditor was abol-
ished. Yet, Section 16 of Senate Bill FNo, 27 just as strong-
ly indicates that the provisions of seid Section 18 of Chapter
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£12 of the Acts of the 40th Legislature are still in foroce
after the effective date of Senate Bill No. 27, ¥We can
readily apprehend the quary in your mind oreated by the
language of thease provisions of thir bill with regard to
the present statue of the State Prieon Auditor and the re-
lation detween suoh auditor and the State Auditor,

The ultimate aim in construing a statute is to
attezpt to ascertain the true legislative intent. We can
think of no better method in interpreting this partioular
b1ll in order to determine the intent of the Legislature
to the queation under discupsion than to refer to the Legis-
lative journgls und records; to do so is l~l§£émn£‘.pro- g
;oggrt. Wo quote from 3¢ Tex, Jur., pages 231 and 232 as

ollows:

"When the meaning of a statute is in doudbt,
reference may be made to legislative journals end
records in order to ascertalin the history of the
passage of the aot, to clarify it, or to disclose
the intention of the lLegielature., Executive mes-
sages to the legislative body, dedbates and oconm-
mittee reports may be oconsidered, . . ." '

Accord: Red River Nat, Bank v, Ferguson, 192 S, W. 1088,
Judgnment affirmed 206 8. W. 929, 109 Tex, 287; Martin v,
Sheppard, 129 Tex, 210, 102 8, W. {24) 1038,

We shall, as driefly ae possible, trace the legis-
lative history.of Senate Bill No. 27 insofar as it is pertinent
to the questigns under oconsideration. As presented to the
Senate and House cf Reprusentatives and eas reported from
their respeotive Committees, the %4itle or caption of Senate
Bill Ho, 27 read ia part as follows:

"AD A0t providing a more effiolent fiscal
system for the State o0f Texas} oreating a Legis-
lative Audit Committee; repealing House Bill No,
170, Chapter 91, Acts of the First Called Session
of the 4lst Legislature, and Section 18, Chapter
212, Aots, Regular Session egislature]
providiag EEEE the present Jtate Iui!ior and Ef-
tiociency Expert and the Prison Auditor shall ocon-
tinue to discharge the duties of thelir offices

-t

»
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under Mouse Bi)l Ko. 170 and Seoticn 18 adove
mentioned until a Scete Auditor Is seleoted

and qualified under this Aot . . grovidl%g
thet one full time assistant aadltér or employes
¢ SEgigne the irison Systex: providing iﬁct
the sppolntuent o% vhe State Xudl tor shell bLe by

snd with the consent of twoethirds (2/3) of the
xenbers of the Genate: . . " (Underscoring ours)

Seoticn 16 of Senate Bill Yo, 27 at this etage of
its pasesge resd:

nSeotion 1€ of Chapter 212, House ERill No.
59, Aote of the Heguler Scesion of the 40th Legis-
lature, is hercby repecled; previded, hrowever,
that the Auditor provided in such Act shall oone
tinue to perform tho dutiez of his offfee untild
a State Auditor has been aprointed und juslified
under the terms of this Act,.®

aftor the bill wes favorably reported to the House
of hapregentatives, se¢veral umandiamts wers dfered from the
floor and were adopted, none of whioh has any important dear-
ing upon the precise question undier 4i socussion. The Senate
refusad to conour in the Acuse anend=ents and requested ape
pointment of u Confarsancs Lomxitico, which request wse grant-
ed by the Houme., The result of the confereace was the finsl
passage by both Fouses of Ssnatve BIll No, 27 in 4{ts present
fora.

It %41l bte noted &n the title of our pregent dill,
seotion 18, Chapter 212, Acte, Kegular Session of the 40th
legislature i» not rupealed; there is no provision that the
rrison Auditor shall osntinue to discharce tis duties under
caction 18 until e Stats ~uditor is ealeoted and qualifies
anéer the Aot} and nc rrovision providins that one full tine
egssistant nudit
Section 16 of cenate Rill Mo, 27 no longer resds that saild
Zection 10 ip repesaled, dui to the contrary, provides that
the provigions of such gection shell in no way relisve the

e

or or aiplceyee be peprlgned to the Frison Systen,

S+ate Auditor from the duties and responsibdbilities of auditing
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-the Frison System the same as any other inetitution of this
State. This complete reversal of form with reference to
repealing said Section 18 and supplenting an assistant State
Auditor for the Prison Auditor is convinoing evidence that
it was pot the intent of the lLegislature in the final passage
of Benate Bill No, 27 to repeal that portion of the law
oreating the Stete Prison Auditor but rather that his status
would Tepain as was bhefore the passage of Senate Bill No, 27
except that his offfce would be subject to being audited bdy
the 8tate Auditor, Furthermore, 4in the appropriation bill
for the present bdbiennium, there iz an appropriation for a
Stave Prison Avditor. In view of the foregoing, we feel
oonstrained to hold that Senate Pill Ko. 2Y 444 not repesl
Seotion 18, Chapter 212, Aots of the €0th Legislature.

You are therefore advised that it i» the opinion
of this department that under the present laws the State
Frisoe Audltor is appointed in aocordance with the provisions
of Seetion 18, Chapter 212, Acta of the 40th Legislature, and
that it is the duty of the State Aunditor to audlt the Texas
Frieson System the same as every other department, doard, du-
Teat or institution of this State,

Yours very truly
ATTORNEY GENERAL OF TEIAS

‘B, % ‘-’2 ﬁ .

Fred C. Chandler
Assistant

By Skenl O ~’f::ila4l__‘,

Robert 0. Xoch
APER, T SEP 22, 1943
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